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To  amend  the  Public  Health  Service  Act  to  revise  and  extend  the  health  planning 

authority  under  that  Act. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

July  16,  1985 

Mr.  Waxman  introduced  the  following  bill;  which  was  referred  to  the  Committee 

on  Energy  and  Commerce 

January  23,  1986 
Additional  sponsor:  Mr.  Hobton 

January  23,  1986 

Reported  with  an  amendment,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Insert  the  part  printed  in  italic] 


A  BILL 

To  amend  the  Public  Health  Service  Act  to  revise  and  extend 
the  health  planning  authority  under  that  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 


2 

1  SECTION  1.  SHORT  TITLE:  REFERENCE  TO  ACT. 

2  (a)  Short  Title. — This  Act  may  be  cited  as  the 

3  ''Health  Planning  Amendments  of  1985". 

4  (b)  Eeference  TO  Act. — Whenever  in  this  Act  (other 

5  than  in  section  9(a))  an  amendment  or  repeal  is  expressed  in 

6  terms  of  an  amendment  to,  or  repeal  of,  a  section  or  other 

7  provision,  the  reference  shall  be  considered  to  be  made  to  a 

8  section  or  other  provision  of  the  Public  Health  Service  Act. 

9  SEC.  2.  HEALTH  SYSTEMS  AGENCIES. 


10  (a)  Staff  Expertise. — The  first  sentence  of  section 

11  1512(b)(2)(A)  (42  U.S.C.  3001- 1(b)(2)(A))  is  amended— 

12  (1)  by  striking  out  "shall  have  a  staff"  and  insert- 

13  ing  in  lieu  thereof  "shall,  to  the  extent  practicable, 

14  have  a  staff",  and 

15  (2)  by  striking  out  "at  least". 

16  (b)    Staff   Size. — The   first   sentence   of  section 

17  1512(b)(2)(B)  is  amended— 

18  (1)  by  striking  out  "five,"  each  place  it  occurs  and 

19  inserting  in  lieu  thereof  "three,", 

20  (2)  by  striking  out  "rounded  to  the  next  highest" 

21  and  inserting  in  lieu  thereof  "rounded  to  the  nearest", 

22  and 

23  (3)  by  striking  out  "one  hundred  thousand"  each 

24  place  it  occurs  and  inserting  in  lieu  thereof  "three  hun- 

25  dred  thousand". 
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1  SEC.  3.  CERTIFICATE  OF  NEED  REVIEW. 

2  (a)  Review  by  Health  Systems  Agencies. — Sec- 

3  tion  1513(f)  (42  U.S.C.  3001-2(f))  is  amended  by  striking  out 

4  ''(f)  To"  and  inserting  in  lieu  thereof  "(f)(1)  Except  as  provid- 

5  ed  in  paragraph  (2),  to"  and  by  adding  at  the  end  the  follow- 

6  ing: 

7  "(2)  Ji  a  State  health  planning  and  development  agency 

8  for  a  State  establishes  a  system  under  section  1523(a)(4)  for 

9  review  by  health  systems  agencies  of  applications  for  certifi- 

10  cates  of  need,  each  health  systems  agency  in  such  State  shall 

11  make  such  review  only  to  the  extent  authorized  by  and  in 

12  accordance  with  such  system." 

13  (b)  Role  of  State  Agency. — Section  1523(a)(4)  (42 

14  U.S.C.  300m-2)  is  amended  by  inserting  before  the  last  sen- 

15  tence  the  following:  "The  State  Agency  of  a  State  may  es- 

16  tablish  a  system  describing  the  extent  to  which  and  the 

17  manner  in  which  health  systems  agencies  may  review  appli- 

18  cations  for  certificates  of  need.  Under  such  system  applica- 

19  tions  for  certificates  of  need  which  are  of  the  same  or  similar 

20  type  shall  be  reviewed  in  the  same  manner.". 

21  SEC.  4.  DESIGNATION  OF  HEALTH  SYSTEMS  AGENCIES. 

22  (a)  Conditional  Designation. — Section  1515(b)  (42 

23  U.S.C.  3001-4(b))  is  amended— 

24  (1)  in  paragraph  (2)—  Igf ?fr^~ 

I  7500  S'^cv.:ity  BivcJ 
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1  (A)  by  striking  out  "(which,  except  as  other- 

2  wise  provided  in  this  paragraph,  may  not  exceed 

3  24  months)"  in  the  first  sentence,  and 

4  (B)  by  striking  out  the  second,  third,  and 

5  fourth  sentences; 

6  (2)  by  inserting  before  the  period  at  the  end  of 

7  paragraph  (3)  the  following:  "if  the  Secretary  deter- 

8  mines,  in  accordance  with  subsection  (c)(1)(B),  that  the 

9  entity  is  not  compl3dng  with  the  provisions  of  such 

10  agreement"; 

11  (3)  by   striking  out   "subparagraph   (A)(ii),  an 

12  agreement  with  an  entity  for  designation"  in  subsection 

13  (c)(1)(B)  and  inserting  in  lieu  thereof  "subsection  (b)(3) 

14  or  subparagraph  (A)(ii)  of  this  paragraph,  an  agreement 

15  with  an  entity  for  conditional  designation  or  designa- 

16  tion";  and 

17  (4)  striking  out  "an  agreement"  in  the  third  sen- 

18  tence  of  subsection  (c)(1)(B)  and  inserting  in  lieu  there- 

19  of  "an  agreement  under  subsection  (b)  or  this  subsec- 

20  tion". 

21  (b)  Seceetary's  Authority. — Section  1515(c)(3)(B) 

22  is  amended — 

23  (1)  by  striking  out  "for  a  period  not  to  exceed 

24  twelve  months"  in  the  first  sentence,  and 

25  (2)  by  striking  out  the  second  sentence. 
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1  (c)   Technical  Amendment. — Section   1515(d)  is 

2  amended  by  striking  out  "another  entity"  and  inserting  in 

3  lieu  thereof  "an  entity". 

4  SEC.  5.  PLANNING  GRANTS. 

5  Sec.  5.  (a)  Geant  Amount. — Section  1516(c)  (42 

6  U.S.C.  3001-5(c))  is  amended— 

7  (1)  by  striking  out  paragraph  (2), 

8  (2)  by  striking  out  "(c)(1)  Except  as  provided  in 

9  paragraph  (2),  the"  and  inserting  in  Heu  thereof  "(c) 

10  The"  and  by  striking  out  "subparagraph  (A),  (B),  or 

11  (C)"  and  inserting  in  Heu  thereof  "paragraph  (1),  (2), 

12  or  (3)", 

13  (3)  by  redesignating  subparagraph  (A)  as  para- 

14  graph  (1)  and  by  redesignating  clauses  (i)  and  (ii)  of 

15  such  subparagraph  as  subparagraphs  (A)  and  (B), 

16  (4)  by  redesignating  subparagraph  (B)  as  para- 

17  graph  (2),  by  redesignating  clauses  (i)  and  (ii)  of  such 

18  subparagraph  as  subparagraphs  (A)  and  (B),  by  redes- 

19  ignating  subclauses  (I)  and  (II)  of  clause  (ii)  as  clauses 

20  (i)  and  (ii),  by  striking  out  "clause  (ii)"  and  inserting  in 

21  lieu  thereof  "subparagraph  (B)",  and  by  striking  out 

22  "clause  (i)"  and  inserting  in  lieu  thereof  "subparagraph 

23  (A)",  and 

24  (5)  by  redesignating  subparagraph  (C)  as  para- 

25  graph  (3)  and  by  redesignating  clauses  (i)  through  (iv) 
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1  of  such  subparagraph  as  subparagraphs  (A)  through 

2  (D),  respectively. 

3  (b)  CoNFOEMiNG  AMENDMENTS. — Section  1516(d)  is 

4  amended — 

5  (1)  by  striking  out  "subsection  (c)(1)"  each  place 

6  it  occurs  and  inserting  in  lieu  thereof  "subsection  (c)," 

7  (2)  by  striking  out  "subparagraph  (A)(ii)"  in  para- 

8  graph  (3)(A)  and  inserting  in  Heu  thereof  "paragraph 

9  (i)(B);' 

10  (3)  by  striking  out  "subparagraph  (C)"  in  para- 

11  graph  (3)(B)(ii)  and  inserting  in  lieu  thereof  "paragraph 

12  (3)",  and 

13  (4)  by  striking  out  "subsection  (c)(1)(C)"  each 

14  place  it  occurs  in  paragraph  (3)(B)(iii)  and  inserting  in 

15  lieu  thereof  "subsection  (c)(3)". 

16  SEC.  6.  DESIGNATION  OF  STATE  AGENCIES. 

17  (a)  Conditional  Designations. — 

18  (1)  Section  1521(b)(2)  (42  U.S.C.  300m(b)(2))  is 

19  amended — 

20  (A)  by  striking  out  subparagraph  (B)  and  re- 

21  designating  subparagraph  (C)  as  subparagraph  (B), 

22  and 

23  (B)  by  inserting  before  the  period  at  the  end 

24  of  subparagraph  (B)  (as  so  redesignated)  the  fol- 

25  lowing:  "if  the  Secretary  determines,  in  accord- 
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1  ance  with  paragraph  (3)(B),  that  the  State  Agency 

2  is  not  compl3dng  with  the  provisions  of  such 

3  agreement". 

4  (2)  Section  1521(h)(3)(B)  is  amended— 

5  (A)  by  striking  out  "subparagraph  (A)(ii)"  in 

6  first  sentence  and  inserting  in  Heu  thereof  ''para- 

7  graph  (2)(C)  or  subparagraph  (A)(ii)  of  this  para- 

8  graph",  and 

9  (B)  by  striking  out  ''an  agreement"  in  the 

10  third  sentence  and  inserting  in  Heu  thereof  "an 

11  agreement  under  paragraph  (2)  or  this  para- 

12  graph". 

13  (b)  Seceetaey's  Authoeity. — Section  1521(b)(4)(B) 

14  is  amended — 

15  (1)  by  striking  out  "for  a  period  not  to  exceed 

16  twelve  months"  in  the  first  sentence,  and 

17  (2)  by  striking  out  the  second  sentence. 

18  (c)  Sanction. — Section  1521(d)  is  repealed. 

19  SEC.  7.  STATE  AGENCY  FUNCTIONS. 

20  The  first  sentence  of  section  1523(a)(6)  (42  U.S.C. 

21  300m-2(a)(6))  is  amended  by  striking  out  "Beview"  and  in- 

22  serting  in  lieu  thereof  "Review,  to  the  extent  feasible  and". 

23  SEC.  8.  DEFINITIONS. 

24  (a)  Peovidee.— Section  1531(3)  (42  U.S.C.  300n(3))  is 

25  amended  (1)  by  inserting  "or"  at  the  end  of  subparagraph 
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1  (C),  (2)  by  striking  out     or"  at  the  end  of  subparagraph  (D) 

2  and  inserting  in  lieu  thereof  a  period,  and  (3)  by  striking  out 

3  subparagraph  (E). 

4  (b)    Institutional    Health    Seevices. — Section 

5  1531(5)  is  amended  by  striking  out  "$250,000"  each  place  it 

6  occurs  and  inserting  in  lieu  thereof  "$500,000". 

7  (c)    Capital   Expendituee. — Section    1531(6)  is 

8  amended  by  striking  out  "$600,000"  each  place  it  occurs  and 

9  inserting  in  lieu  thereof  "$1,000,000". 

10  (d)  Majoe  Medical  Equipment. — Section  1531(7)  is 

11  amended  striking  out  "$400,000"  each  place  it  occurs  and 

12  inserting  in  lieu  thereof  "$500,000". 

13  SEC.  9.  STATES  WITHOUT  HEALTH  SYSTEMS  AGENCIES. 

14  (a)  Eligibility  foe  Gteant  undee  Section  1516. — 

15  Section  935(b)  of  P.L.  97-35  (42  U.S.C.  3001-5nt)  is  amend- 

16  ed  by  striking  out  "for  fiscal  year  1982". 

17  (b)  Section  1536.— Section  1536  (42  U.S.C.  300n-5) 

18  is  amended  by  inserting  "(a)"  before  "Upon"  and  by  adding 

19  at  the  end  the  following: 

20  * '(b)(1)  Upon  appHcation  of  a  State  which  has  had  an 

21  appHcation  approved  under  subsection  (a),  the  Secretary  shall 

22  reestablish  in  accordance  with  paragraph  (2)  the  health  serv- 

23  ice  areas  within  the  State  and  designate  health  systems  agen- 

24  cies  for  such  areas  in  accordance  with  section  1515. 
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1  "(2)  The  health  service  areas  in  a  State  making  such  an 

2  application  which  were  in  existence  on  the  date  the  applica- 

3  tion  under  subsection  (a)  was  approved  shall  be  reestablished 

4  by  order  of  the  Secretary,  except  that  if  the  application  under 

5  this  subsection  requests  the  Secretary  to  designate  different 

6  health  service  areas,  the  Secretary  shall  designate,  in  accord- 

7  ance  with  section  1511,  different  health  service  areas  for  the 

8  State.". 

9  SEC.  10.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

10  Sec.  10.  Section  1537  (42  U.S.C.  300n-6)  is  amended 

11  to  read  as  follows: 

12  "authorizations 

13  "Sec.  1537.  The  following  amounts  are  authorized  to 

14  be  appropriated: 

15  "(1)   For   grants   and   contracts   under  section 

16  1516(a),   there   are   authorized   to   be  appropriated 

17  $42,000,000  for  fiscal  year  1986. 

18  "(2)  For  grants   and  contracts   under  section 

19  1525(a),   there   are   authorized  to  be  appropriated 

20  $21,400,000  for  fiscal  year  1986. 

21  "(3)   For   grants   and  contracts   under  section 

22  1534(a),    there   are   authorized   to   be  appropriated 

23  $1,500,000  for  fiscal  year  1986.". 

24  SEC.  11.  EFFECTIVE  DATE. 

25  The  amendments  made  by  this  Act  shall  take  effect 

26  October  1,  1985. 
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1  SEC.  12.  REPEAL. 

2  Effective  October  1,  1986,  title  XV  of  the  Public  Health 

3  Service  Act  is  repealed. 
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